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a - A Study
Dr. D. llumm.‘...
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Child Labour in Indi

Introduction ‘
' ' ' stage in human life that shapes the future indsg,.
(\md;ﬁ‘goimmrg (hrgbugh playing and interaction with other Cigg,,.
adults and nature, nto 4 bcner person in private and pubhc h‘fc ‘:/hho w;mﬂ \;'ghs -
ibilities. H.owcver. not all children are at advantage (0 €Oy Il:::’ (:)J . ,uw "
children are toiling at in humane working conditions to eam their live n_“ g ‘n; 50 of
has been widely researched and debated for decades but it is still @ SIZAICANt issye ¢,
::?y"dcvdqﬁng aations. In each country child labour is caused by unique m;::i of lq el of _
development in the country, social attitudes towards chilQrcn. cultural factors, dmm - Quality 29,
quantity, duality in labour market, labour laws governing Iabolur markets an » ; [:fm e
which they are enforced. It is aptly described, as 'child lz‘lbour is symptom a lm Problesy’
Despite the countless policies and programmes launched against the issue, themsqlm caused n t
numbers is very meagre. This study is a further addition to existing kngu ledge on chi Jq laboyr
with special focus on educational and employment issues related to child labour in India.

Child Labour

Child labour should be viewed differently from the other three core labour standards; For
it s ot just @ labour issue but it is a serious social and economic issue confronting the devebpmg world.
~ Intemational organisations and national governments have put much effort forth alike that the

recent statistics have started showing a downward trend in child labour incidence especially te
st forms of child labour (1LO, 2006). Having child labour listed as a core labour standard.
the commitment of international organisation in combating the issue. Though child lahowr

,l fin m ny countries for decades, increasing trade between the developed and develop-
helped to bring the issue into focus, and there is an increased aw areness among
: of the concerns about child labour, it is always under focus and has been 2
ense scrutiny in public minds. Moreover, the research and outreach activites of the
organisations have increased considerably in this sector over the past decade.

India

ing country with highest child population in the world, the issue of child
Lis eritical and is also widely rescarched. Though percentage of working children
than many other developing countries, it has the highest number of working
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children 1n the world, given its population size. The debate about the definition of child labour
has adversely affected the statisties of child Tabour, where the exact numbers are still eluding
- of the majol problems m gaiming accurate numbers 18 primanly due to the employers and parents, who
decline to divulge mformation on working children as child labour s legally banned i many
pccupatons. Therefore, the official statistics might not be showing the real number of working
children. According to National Sample Survey, there are about 9,33 million cheldren in India actively
mga‘mi mwork in the year 20092011 Different sources show different trends i child labour statistics

The downward global trend i child labour numbers is also noticed in the National
SampleSurveys statistics. It shows that it has fallen from 13.95 million in the year 2001 10 933
million in the year 2009-2011, However, the census data presents a different picture, showing an
increase from 11.28 million in the year 2001 to 12,66 million in the year 2011. The percentage of
working children in the labour force, which reveals the intensity of the issue, has decreased form
§.37% in the yearb2001 to 5% in the year 2011.The other way of calculating the child labour
aumbers is by calculating the difference between the total child population and the school enrolment
rate (based on the assumption that children out of school are potential child labourers and all
enrolled children are attending schools). The difference between such a number and the official child labour
numbers shows the number of 'nowhere or idle children’, who are not enrolled in schools and not
reported to be work. These children could be just at home or employed in hazardous occupations
banned by law and therefore not revealed by parents and employers. Statistics based on the NSS
§5th survey on employment and unemployment data in India in the year 2009-2011 1s presented
in the discrepancies in data on child labour.

Efforts for Child Labour in India

India has not ratified the two ILO conventions relating to child labour. However, there Are
constitutional and legislative provisions in place against child labourthree articles of the consti-
tution are concerned with child labour

1. Article 21a - right to education for children aged between 6 and 14 years,
2. Article 24 - prohibition of employment of children in factories,

3. Article 39 - directs the state governments to form policies such that 'children are not abused
and are not forced by economic necessities to enter avocations unsuited to Age and strength’.

Child labour prohibition and regulation Act, 1986, prohibits children From working in 13
ations and 57 processes. It defines any person under the age of 14 as a child. The act was
ded and made effective since October 2006, to include two more occupations. Employment
servants and employment in eateries, hotels and recreational facilities.
ectly affect 255,000 children. However, trade sector (gross and retail-
plly 10% of child labour was not included in the ban. Inclusion of this
it child labourers in the urban areas. However, there is a negative reper-
ttend 1o be ineffective and make the children worse-ofl if implemented.
1e as there are no provisions for incentives for the children or for the
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as the first country to join the \n!t_””

. JDyour. India w
l\\ll}.‘h . D y WORTAMME OPCTate
hild labour (IPEC), @ global prog perated by gy
Indin was extended from tim .
19922002, 1PEC supported over 165 projeq

extended until D 1o operates state base ntifying child labour prone dyg,
sranimc also ope _ ¥ ( | \
R T ks in tandem with N LP Under 1LO- IPEC project, Centr,

ale s programme wor . ' -
‘: :he‘n; N d the US department of labour developed a project INDUS, aimeq |
iy I The project will directly benefit w) g,

| v in 10 hazardous sectors.
ating children working 1n | ‘ oI »
:h':l:!blllathwn:\ and it plans to support 10,000 famihies of former child labourers

Determinants of Children Out of School
The determinants of child labour and educationally dcpnwd children are one of the m
d labour and still being discussedby the pub,

extensively discussed topics in the issue of ¢chil _ ;
and the policy makers, The experiences of the developed countries nccd‘ not hold M the deve
oping countrics as cach country's casc 1s unique, caused by their level of socio economic deve!.
opment together with the issues surrounding land, labour and financial markets etc. Of all ¢
determinants studied. one stands out as frequently, studied both theoretically and empincally
Poverty. The idea of ‘poverty trap' being the cause of child labour is long existent. Malthus arzue
that the prevalence of child labour in the 18th century is an evidence for families beng unable 1
meet their basic needs. This study analyses the effects of, select characteristics of the family and
the state where the family resides, on the children out of school including child labour. From the
wide array of available literature, sclect theoretical and empirical studies are presented below

Protection of Children under Child Labour (Prohibition and Regulation) Act, 1986

The problem of child labour continues to pose a challenge before the nation. Government

has been taking various proactive measure to tackle this problem, However, considerng the
magnitude and extent of the problem and that it is essentially a socio economic problem mextn-
cably linked 1o poverty and illiteracy, it requires concerted efforts from all sections of the societ
'ﬂ_l dent in the problem. Way back in 1979, Government formed to Gurupadaswamy
“ommitiee (o study the issue of child labour and to suggest measures to tackle it The commitiee
e problem in detail and made some far reaching recommendations. 1t observed that
poverty continued, it would be difficult to totally, eliminate child labour and hence,
i pbolish it through legal recourse would not be a practical proposition. The com-

atin the circumstances, the only alternative left was to ban child labour m hazardous
n.:gulate and ameliorate the conditions of work in other areas. It recommended that
nlicy apgroach was required in dealing with the problems of working children. Based

mendatio QfG“mPﬂdﬂSWﬂmy Committee, the Child Labour (Prolibinon and Resu
- In 1986, The Act prohibits employment of children i certamn specifiod

up .ind procmel‘and regula'les the working conditions in others. The list of
| and pl:ocum 5 prpgrcsswely being expanded on the recommendation ol

il Advisory Committee constituted under the act,

family for the Joss of meome th
ml Programme ol | limination ol ( |
. and 118 operation i

ance the yoar 1992 '
s < ' 006, Dunng the |\|l"l'

¢ 10 time and wag fecen

d projects, ile
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various Government Protects to Eradicate Problems related to ( M | abonr

W wnplement certain programmes o climinate chd lahom Sevme of hem e an snder
mcnln\n(\!

| \ational Child Labow Pﬂ\_n\‘[ (NCLM)

s ntemational Programme on Elimmation of Chwid Labowr (IPECL)
National Resource Centre on Child Labour, (NRCCL)

L

‘L

4 National Authonty for the Elimmnation of Chald Labows, [NAECL]

Agnculture sector employs 75% of total emploved child labour Fven hough & i not
considered as hazardous process. Our acts determine physical Harm. danger and neglect psveho-
Jogical, mental or emotional harm, in agricultural operations a child has 1 work m drect sen.
heat, cold scason and ramy scason. They are also used for spraying of powson pestionde and
fertilizer. In consonance of recommendations of Gurupadaswamy Commutice and cnactment of
child labour prohibition and regulation Act, 1986, A National Policy on chnld labour was forme-
lated in 1987. The policy soeks to adopt agradual and sequential approach with a focus on rehe-
bilitation of children working in hazardous occupations and processes in the first mstance. The
action plan outlined in the policy for tackling this problem is as follows: Legislative acton plan
for strict enforcement of C L. (P and R) act and other labour laws to ensure that cheidren are aot
employed in hazardous employments. And that the working conditions of children working @
non-hazardous areas are regulated in accordance with the provisions of the Act. ltalso emtanls
further identification of additional occupations and processes, whichare detnmental 1o the health
and safety of the children. As poverty is the root cause of child labour the action plan emphasizesthe
need 1o cover these children and their families also under vanous poverty alleviaiion and em-
ployment generation schemes of the government. Pursuant to this, in 1988 the NCLP scheme
was launched in 9 districts of high child labour endemicity in the country. The scheme eavisages
mnf special schools of child labour withdrawn from work. In the special schools these

childre: ’:Mﬁlmll noon formal education along with vocational training, a supend of

' T Sgiunmmr\ nutrition and regular health check-up so as to prepare them

ar mainstream schools. Under the scheme, funds are given to the distnct collectons

shools and funds are given to the district collectors for running special
Most of these schools are run by the NGOs n the distrct.

g employment of children below 14 vears of age by Government
ommended that the relevant service rules governing the 14 conduct
ient employees be amended to achieve this obective. The umon
 grievances and pensions (Department of Persoane! and Tram-

he central Government has amended the All Indha Ser-
: civil services (conduct) rules, 1964 Except for
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prought out the required amendmepyg :
p : - 0
intends to monitor the 1ssue and see Whe :wk
. o “1h..
yinst those public servants who Continy e
¢ o

the States LTS have also
slovees. The commission
actually take action ag

the State of Mamipur. All
conduct rules of their emj

the appropriate mos ements 4
employ children as domestic servants.
At national levels as well as local level manysuch organizay;
. blem of child labour with the mp":‘

child as well as to solve the problem | ‘
ent machinery. Such ongination are CAVLGantar, UNjc UVI

Role of voluntary sectors:
are busy to protect the nights of the

S N - e N F emny
findings agencies and / of help of govemme : ‘ |
Shaishav, ChildLine efc. Govemments commitment: Govemments commitment to addressing the Droh

lems of child labour is reflected In the. National Agenda of govemance. The Agenda Stateq thay
hungry or lacks medical care and that measures | 1,

the aim is to ensure that no children mains ilhiterate, . !
abour statute: There minimum age I Not prescrip,

taken to eliminate child labour. Pitfalls of the | ' _ _
for the Occupation permitted for children and no prevision exists for education of working childre

Role of Judiciary and Child Labour

The Hon'ble Supreme Court in the case
directions. to withdraw children from the haz

of MC Mehta V. State of Tamil Nadu had given cena
ardous working occupation and rehabilitate them.

Where children are allowed to work in non-hazardous occupation, the condition of work shall be
regulated and improved. The court had direct the Government to Survey for identification of working
children: withdrawal of children working in hazardous industries and ensuring their education
with inappropriate instruction; contribution at the rate of Rs. 20,000 per child to be paid by the
offenders to a welfare fund to be established for this. Employment to one adult member of the
withdrawn child's family and if that is not possible, a contribution of Rs. 25,000 to the welfare funds to be
made by the state Government. Financial assistance to the families to the children so withdrawn
to be paid out of the interest earnings on the corpus of Rs. 20,000/ 25,000 deposited in the welfare fund as
long as the child is actually sent to school. Regulating working hours for children in non-hazard-
ous occupations, the court held that they should not exceed six hours per day with one paid holiday in a
week and education expenditure to be borne by the employer. The Ministry of labour was re-
quired to appraise the court within a period of a year of the judgment regarding the compliance.

- The Hon'ble Supreme Court directed that children should not be employed in hazardous
jobs in factories for manufacture of match boxes and fireworks and positive steps should be
tak for the welfare of such children as well as for improving the quality of their life. Again,

Court directed that the employers of children below 14 years must comply with the
s for compensation, employment of their parents/ guardians and their education. The
ssued notice to centre and states on child labour the Hon'ble Supreme Court on a PIL,
enforcement of the right to education of every child in the age group 6-14 by abolishing
abour in all forms, issued notice to all the states and the Union Territories. The court aske:i
rar-General of census to furnish figure for child labour in the country. The court 1ssued
Wc. When the matter came up for hearing, the Bench expressed concern over
of child labour. After the constitutional amendment providing for compulsory edu-
en of 6-14 years of age, there could not be child labourers. "They have to be in school. It 1s
€ states to provide them schools". The court has issued notice, retumable in four weeks.
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fducation as Preventive Measures

To provade compulsory primany education and the education should st be hardessome
the parents, the Government allowed funds for child laboure lamination programme (msally
dhis achome was niroduced n the age group of 6.9 years nd then gradully the age et monamed. They
sliso allowed the child to work while studying even though S0% amount & not widized As per
anc csumate to cover 6 1o 14 years children, required 6500 crore which is withim affordable s
of smie. T is also duty 10 the state under At 21A of the Constitution. Central Government huss made fhe
provision fx 2% addimonal ccss tax on tax payable, which willl be used for the Chwid Fducation only Ml
day launch programme in school: the Government has implemented a scheme for the chaldren of
primary school to give them mid-day meal through the Gram Panchayat. Where it 1s unable
provide the meal, they are provide with wheat, rice etc. Many other supplementary schemes are
run by the Central Government along with state Government to achieve the full literacy i country

Conclusion

It 1s very much true 1o say that child labour is an incurable disease in our present society
We cannot conclude this topic by saying that children are exposed to serious health hazard the
trades where child labour is used. For instance, children inhale wool fluff in the carpet mdusiry
or toxic fumes in the match boxes and fireworks industry or the plastic bead mdustry, and they
arc exposed to intense heat in the glass industry. In the bangles and glass industries, children
workers are affected by silica dust, which causes silicosis, a dangerous disease of the lungs. The
work environment of child labour is usually unhygienic, poorly ventilated and badly ht. Chaldren
often have to work in an uncomfortable physical position and have no right to complam about
their discomfort. The major problems pertaining to child labour, particularly in organized sectors
are concerned with the minimum age, medical examinations, the working hours and prevention
of might work. It is difficult to sketch a line between the hazardous process and non-hazardous
process and occupation. These things should be done by way of mutual interaction and mutual
awareness programme not by strict law enforcing as because law can be made 10 stop the trads-
gion but it enforce the law and he people must stick to it.
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